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J  U  D  G  M  E  N  T 

 

   The accused and the victim were mutually acquaintants. Accused 

often stayed at the victim’s parental home. One day, both of them left Tezpur for 

Guwahati and then to the accused’s parental home at Goalpara town. Both 

performed ‘Nikah’. The victim never raised alarm or disclosed anything in 

protest against the accused to any person. Ejahar was lodged after 23 days of 

occurrence, without satisfactorily explained.  

 

PROSECUTION CASE :  

 

2. The prosecution case may, in brief, be stated as follows :  

 One Sri Barun Keot, son of Late Prabin Keot, a resident of Nikamul 

Chariali, Tezpur lodged an ejahar, on 10-05-2010, before the In-charge of 

Mahabhairab OP alleging that on 17-04-2010, at about 4 p.m., while his niece Ms. 

Pinki Keot was going to the house of Ms. Rajashree, who is her friend, situated at 

Rubber Bagan from Nikamul Chariali, but did not come back home and despite 

vigorous search, she could not be found out. However, after such search, he came 

to know that Md. Kasimuddin Ahmed @ Rintu, a resident of Goalpara district 

enticed her away. The ejahar was lodged late as they were searching to locate the 

girl.  

   

INVESTIGATION :  

 

3.   Based on the above ejahar, Mahabhairab OP, GD Entry No. 168, dated    

10-05-2010, at 10 a.m., was made and on being forwarded registered as Tezpur PS 

Case No.417/10 u/s 366 A of IPC, vide GD Entry No.475, dated 10-05-2010, and the 

Officer-in-charge SI Abul Hussain entrusted ASI Girindra Nath Kalita for 

preliminary investigation, who had already taken up the investigation, and SI 

Someswar Dadhara, in-charge, Mahabhairab OP, to complete the investigation.  

 

  In course of investigation, the IO, visited the place of occurrence, 

drew up a sketch map thereof, arrested the accused, recovered the victim girl, 

examined witnesses, sent the victim girl for medical examination and to get her 

statement recorded u/s 164 CrPC and arrested. On completion of investigation, 

the IO submitted the charge-sheet u/s 366 A of IPC against the accused.  

 

TRIAL :  

 

4.   Since the charge-sheeted offence u/s 366-A of IPC is exclusively 

triable by the Court of Sessions, the learned Chief Judicial Magistrate, Sonitpur, 
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Tezpur, committed the case, after complying with the formalities u/s 209 of CrPC, 

to this Court, vide order, dated 19-01-2013, passed, in GR Case No.814/2010.  

 

5.  After consideration of the materials collected during investigation, 

and hearing of both sides, the charge u/s 366 A of IPC was framed against the 

accused, vide order, dated 04-02-2013. The charge was read over and explained to 

the accused, to which he pleaded not guilty and claimed to be tried. However, 

upon perusal of the evidence on record and hearing the learned counsel of both 

sides, the charge was altered to Section 366 IPC, vide order, dated 31-03-2014. The 

amended charge was read over and explained to the accused, to which he pleaded 

not guilty and declined to further cross-examine the prosecution witnesses. The 

prosecution side has also declined to further examine the witnesses in view of 

alteration of the charge, aforementioned.  

 

6.  In order to bring home the charge, aforementioned, the prosecution 

has examined 9 (nine) witnesses, including the victim and the doctor, while the 

defence cross-examined seven of them.  

 

7.  After closing the evidence of the prosecution, the statement of the 

accused was recorded u/s 313 CrPC, vide order, dated 12-02-2014. The accused 

pleaded not guilty and declined to examine any witness in defence.  

 

8.  I have heard the argument advanced by the learned Public 

Prosecutor Sri H. P. Sedai  and Md. Moinul Islam, learned defence counsel. I have 

gone through the entire evidence, proffered by the prosecution and the statement 

of the accused, recorded u/s 313 CrPC.   

 

POINT FOR DETERMINATION :  

 

9.  On going through the evidence on record and hearing the learned 

counsel of both the sides, the following point emerged for consideration in this 

case :  

 

  Whether the accused on 17-04-2010, at about 4 p.m., in-between 

Nikamul Chariali, Parua and Rubber Bagan, under Tezpur PS, kidnapped 

Smt. Pinki Keot, the daughter of the informant Sri Tarun Keot, with intent 

to compel her to marry him or to force or seduce her to illicit intercourse 

against her will ?  
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THE DECISION AND THE REASONS THEREFOR 

LEGAL POSITION :  

 

10.   To bring home an offence u/s 366, IPC, the prosecution is to prove 

(a) that the accused kidnapped as understood in Section 360 or 361,  IPC or 

abducted the victim as understood in Section 363, IPC ; (b) that the victim was a 

female ; (c) that the accused during the kidnapping or abduction had intention or 

knew it likely that (i) such woman might or would be forced to marry a person 

against her will or (ii) that she might or would be forced or seduced to illicit 

intercourse, or (iii) by means of criminal intimidation or otherwise by inducing a 

woman to go from any place with intent that she may be or knowing that she will 

be forced or seduced to illicit intercourse.  

 

EVIDENCE : 

 

11.   PW-1 Sri Barun Keot. He knows the accused Md. Mehboob Hussain. 

Victim Pinki Keot is known to him, who is her niece.  The occurrence took place 

on a day, about 2 years ago. At that time, he was at his shop, situated at Parua 

Chariali, Tezpur. At about 4 p.m., Pinki went to attend tuition, but she did not 

return till late in the evening. They launched vigorous search to locate her, but 

could not be located. Therefore, he lodged the ejahar before the In-charge of 

Mahabhairab Out Post. Ext. 1 is the ejahar, where Ext. 1(1) is his signature. After 

about one month of the occurrence, the accused telephoned him informing that 

he had taken away Pinki. On receipt of the information, he reported the matter to 

the police and he, accompanied by the police, recovered Pinki from the house of 

the accused, situated at Goalpara town. The police brought the accused along 

with the victim to Tezpur Police Station. She was medically examined and her 

statement was recorded by a Magistrate at Tezpur. At the relevant time of the 

occurrence, Pinki was aged about 16 (sixteen) years and she appeared in the HSLC 

examination. On enquiry from Pinki, it was learnt that the accused forcibly took 

her away in a car from Tezpur town.  

 

   In cross-examination, he has stated that the parents of the victim 

girl are alive. The name of the father is Sri Tarun Keot and mother’s name is Smt. 

Saru Keot.  On the very day of the occurrence, he lodged the ejahar with 

Mahabhairab OP, situated near his house. The father of Pinki is his own elder 

brother. He learnt about the occurrence, at about 4-30 / 5 p.m.  On the day of the 

occurrence, Pinki went to tuition, situated at Rubber Bagan, Tezpur. On enquiry, 

it was learnt that the accused forcibly took her away from road, near to Academy 

School, Tezpur town.  In his ejahar, it was mentioned that one Kasimuddin @ 

Rintu, son of Amar Ali, had kidnapped away Pinki.  He knew the accused from 
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before, but his name was not correctly known to him, when he frequently visited 

our house. He has admitted  that the accused often stayed at their home. The 

accused told him that he was a service holder. He does not know the date of birth 

of the victim. At the time of the occurrence, Pinki was preparing to appear in 

HSLC examination. He has admitted that Pinki, on her own accord, accompanied 

the accused. She was recovered after one month of the occurrence. During this 

period, Pinki often telephoned us, but before completion of talking, the mobile 

phone was stopped. The house of the accused is situated near Goalpara Police 

Station. He went to the house of the accused at Goalpara. There are many 

residents in the adjoining area in the house of the accused. At the time of 

recovery of the victim, they found Pinki in the bath room and the accused lying 

on the bed. He has denied the defence suggestion that at the time of recovery, the 

victim refused to come back to her parents. When they proceeded to Goalpara 

along with the police, they were accompanied by one Jogesh Das ( ‘Moha’ of 

victim)  and elder brother of Pinki, Sri Pranjal Keot. He has denied the defence 

suggestion that the parents of Pinki allowed Pinki to accompany the accused to 

Goalpara and as such, they did not file any ejahar at the Police Station. He has 

denied the defence suggestion that the accused did not forcibly take away Pinki.  

   

12.   PW-2 Sri Tarun Keot. His version is that he knows the accused, but 

does not know his name. The victim Pinki Keot is his daughter.  The occurrence 

took place, on a day, about 2 years ago, while his daughter Pinki Keot went to one 

of her friends’ house. But she did not return home, till late in the evening. They 

launched a vigorous search to locate her, but she could not be located. Therefore, 

his brother Barun Keot lodged an ejahar before the In-charge of Mahabhairab Out 

Post. After about one week, Pinki telephoned her mother Smt. Saru Keot 

informing that the accused had taken her away and that she was staying at 

Goalpara. After receipt of the information, Barun Keot informed the police and 

thereupon, the police accompanied by his brother Barun Keot, his son Pranjal 

and brother-in-law Jogesh Bhowmik went to Goalpara town to recover Pinki. 

Pinki was found in the house of the accused along with the accused. The police 

brought back both the accused and Pinki to Tezpur Sadar Police Station. He met 

his daughter at Tezpur Police Station. On enquiry from Pinki, she told him that 

while she was going to the house of one of her friends, situated at Mahabhairab, 

the accused took her away forcibly on a vehicle. The police produced Pinki before 

a Magistrate and got her statement recorded and further sent her for medical 

examination. At the time of occurrence, Pinki was aged about 16 ( sixteen) years.  

   

   In cross-examination, he has stated that at the time of the 

occurrence, he was posted at Gohpur. He solemnized his marriage in the year, 

1980. They have one son and one daughter. He forgot the date of birth of his 
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children. On the date of occurrence, he was away at Gohpur. He learnt about the 

occurrence, in the evening, on the day of occurrence. On the following day, He 

came back home. Before his arrival at home, his brother Barun Keot lodged the 

ejahar. He did not know that the accused visited his house, because he did not 

stay at Tezpur. He has admitted that the occurrence took place when Pinki was 

going to attend tuition at Rubber Bagan. Rubber Bagan is a busy public place and 

there is a daily market. The police did not record his statement. His wife and his 

brother knew the accused very well. He has denied the defence suggestion that 

Pinki accompanied the accused, on her own sweet will, and on her consent. He 

furnished the birth certificate to the police. He has not seen the birth certificate 

of Pinki before this Court. He has denied the defence suggestion that at the time 

of the occurrence, Pinki was aged about 18 ( eighteen) years.  

  

13.   Smt. Pinki Keot, the victim, has deposed that  she knows the 

accused, who was known to her as Rintu Kalita and subsequently, as Mehboob 

Hussain. The occurrence took place, on a day, in the month of April, 2010, at 

about 4 p.m. At the time of occurrence, she was going to the house of one of her 

friends, situated behind Tezpur Police Station. She was going on foot. When she 

was proceeding to the house of her friend, on foot, the accused was seen waiting. 

The accused called her near him to accompany him in a car. The accused took her 

to some distant place. One driver was driving the car, while the accused was 

sitting on the back seat along with her, in the car. At about 9 p.m., they reached 

Guwahati. She was taken to a room at Guwahati and the accused stayed in the 

room along with her. She has seen another person staying in the same room. On 

the following day, morning, the accused took her to Goalpara town telling her 

that he was taking her back home at Tezpur. When they arrived at Goalpara, the 

accused told her that the house was his parental home. As per advice of the 

accused, she telephoned her father and informed him that she was well and need 

not worry about her. The accused snatched away the mobile phone, when she 

wanted to inform her father about her place of stay. Therefore, she could not 

pass the information about the location, where she was kept, at Goalpara. The 

accused allowed her thrice to talk to her father during the period of about 20         

( twenty) days of stay at the accused’s parental home at Goalpara town. One day, 

police accompanied by her uncle Barun Keot, Jogesh Bhumij went to the place 

and recovered her along with the accused from the parental house of the 

accused. They were taken back to Tezpur Police Station. The police produced her 

before a Judicial Magistrate for recording her statement and also produced 

before a doctor for medical examination. She has recognized Ext. 2, the statement 

given before the Judicial Magistrate, where Ext. 2(1) is her signature. During the 

period of her stay at the parental home of the accused, accused did not commit 

sexual intercourse on her and in no manner misbehaved with her.  
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   In cross-examination, she has stated that the occurrence took place 

after the Bohag Bihu, in the year, 2010 and before a few days of the incident, she 

appeared in the HSLC examination. She passed HSLC examination in the 1st 

attempt. Presently, she is reading in degree II year, in Chaiduar college, Gohpur. 

She forgot, since when she started her education in Sankardev Sishu Niketan at 

Tezpur town. She passed out the HSLC from Chaiduar Sishu Niketan. She got 

acquainted with the accused, over mobile phone. After about one year of their 

acquaintance, the accused visited their house and got acquainted with her 

parents. The accused told them that he was a service holder. All our family 

members loved the accused. During the Durga Puja period, in the year, 2009, the 

accused accompanied her to the Puja Mandaps and he stayed somewhere in 

Tezpur town. On the day of the incident, she was going to the house of one of her 

friends Minakshi Bharali. The house of Minakshi Bharali is situated behind 

Tezpur Police Station. On that day, there was no telephonic conversation with the 

accused. Initially, the accused introduced himself to her as of Hindu faith, but 

later on, disclosed that he was a Mohammedan.  

 

   She has denied the defence suggestion that on the day of 

occurrence, the accused threatened to commit suicide if she did not accompany 

him, and as such, she called him. At the time of the incident, there was none with 

her. She came across the accused near the Iddgah field at Tezpur town. The 

accused called her near to the Academy School and accordingly, she went there. 

Academy school area is a busy public place. She did not notice any policeman, on 

duty, at the police point. The accused took her to Guwahati via Mangaoloi. The 

accused took her to a room of his friend in Guwahati. She has denied the defence 

suggestion that on the following day, morning, the accused took her to his 

sister’s house in Guwahati. She has denied the defence suggestion that the sister 

of the accused advised her to go back home as I went to Guwahati along with the 

accused without the consent of her parents. She has denied the defence 

suggestion that she told the sister of the accused that if she was sent back 

forcibly home, she would commit suicide. The accused took her to Goalpara, at 

about 9 O’clock, in the morning. They reached Goalpara town in the after noon, 

on the same day. At the parental home of the accused, she saw the father of the 

accused, his brother and sisters living together in the same house. After 3/4 days 

of her stay at the parental house of the accused, ‘Nikah’ was performed between 

the accused and her. She freely consented to the ‘Nikah’. She has not seen any 

police station. At the time of the recovery, she was in the bath room and the 

accused was at home. She has denied the defence suggestion that knowing arrival 

of her uncle accompanied by police for recovery, she hid herself in the bath room 

of the house of the accused. She has denied the defence suggestion that refusing 
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to return home, she went. At the time of the occurrence, she was aged about 16     

( sixteen) years. She has denied the defence suggestion that at the time of 

recording her statement by the Magistrate, she stated that her age was above 16 

(sixteen) years. She has denied the defence suggestion that she, on her own 

accord, and pursuant to their love affairs, she accompanied the accused to 

Goalpara. She has denied the defence suggestion that the accused did not forcibly 

take her away. She has denied the defence suggestion that she has deposed 

falsely before this  Court.  

 

14.   PW-4 Sri Dhireswar Baishya. His evidence is that on 12-05-2010, he 

was attached to the Court of Sri K. K. Sarma, Judicial Magistrate, 1st Class, Tezpur 

as Bench Assistant. On that day, as per order of the learned CJM, Sonitpur, 

Tezpur, learned Judicial Magistrate, 1st Class, Tezpur Sri K. K. Sarma recorded the 

statement of the victim Pinki Keot, in connection with Tezpur PS Case No. 417/10 

u/s 366 IPC. Smt. Pinki Keot put her signature on the statement, recorded u/s 164 

CrPC. Ext.2 is the statement, where Ext. 2(2) is the signature of the then Judicial 

Magistrate Sri K. K. Sarma, recognized through correspondence. The statement 

was recorded by the Judicial Magistrate, in his presence.  

 

15.   PW-5 Dr. Jahanara Begum, the doctor, has deposed that on 12-05-

2010, she was working as Sr. M&HO-I at Kanaklata Civil Hospital, Tezpur. On that 

day, she examined Smt. Pinki Keot, aged 16 years, daughter of Sri Tarun Keot, 

Nikamul Satra, Tezpur, on police requisition, with reference to Tezpur PS Case 

No. 417/2010, u/s 366 IPC, being identified and escorted by WPC 525 M. 

Basumatary,  and found as follows :  

 

General Examination :  

  Height - 140 cm,   Weight -    140 Kgs 

  Teeth  -  14/14 

  There is no mark of injury or violence seen on her body or private 

parts. Breasts are developed. Hymen is intact.   

  Vaginal smear report and X-ray report have not been received till 

date.  

     

Inference -   

  The girl of around 16 ( sixteen) years of age, has no finding that 

suggests sexual assault.  

 

   She has recognized Ext. 3, the Medical Report, where Ext. 3(1) is her 

signature.  
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   In cross-examination, she has stated that the age may vary by two 

years on either side.   

 

16.   PW-6 Smt. Saru Keot, the mother of the victim Smt. Pinki Keot. The 

occurrence took place, on a day, at about 2-30 p.m. near Kekorapool, Tezpur 

town. At that time, she was at home. At the time of occurrence, her daughter 

Pinki Keot went to one of her friends near Kekorapool. Pinki did not return home 

till late in the evening. They searched to locate her at possible places, but in vain. 

After about 2 days, Pinki telephoned her, over mobile phone, that Rintu Kalita 

forcibly kidnapped her and detained her at a house at an unknown place. After 

some days of receipt of the information, the police of Mahabhairab OP recovered 

her from Goalpara district. Police handed over Pinki, through Court, to them. On 

enquiry, Pinki told her that when she was going to one of her friend’s house near 

Kekorapool, Tezpur town, the accused forcibly kidnapped her away in a vehicle. 

At the relevant time of the accident, Pinki was aged about 17 years and was 

preparing to appear in the HSLC examination. At present, Pinki is with her.  

 

  In cross-examination, she has stated that at her matrimonial home, 

there are mother-in-law, brother-in-laws and others. She married about 17 years 

ago. The accused has been known to her only after the occurrence. On the basis 

of the telephonic message, the police recovered Pinki. It is a fact that the accused 

often visited their house and maintained intimacy with her daughter. She has 

admitted that the accused had stayed at their home for a few days during Durga 

Puja. She does not know if Pinki called the accused and voluntarily  accompanied 

him to Goalpara. She has admitted that, she did not raise any objection against 

the intimacy developed between their daughter Pinki and the accused. She has 

denied the defence suggestion that at the relevant time of the incident, Pinki was 

aged more than 18 years and that she accompanied the accused voluntarily.  

 

17.   PW-7 Sri Mahesh Baishya. His evidence is that he knows the 

accused. He knows Pinki Keot, who is his aunt’s daughter. The occurrence took 

place, in the year, 2010. He heard on 17-04-2010 from his aunty Smt. Saru Keot 

that her daughter Pinki was kidnapped by the accused, in a vehicle. After about 

one month from the day of occurrence, Pinki was recovered by police of 

Mahabhairab Out Post from some place. He has not enquired Pinki about the 

incident. In cross-examination, he has stated that Pinki was younger to him. At 

the relevant time of the incident, Pinki was preparing to appear in HSLC 

examination, in the year, 2010. He knows the accused as he used to visit the 

house of his aunty Saru Keot and stayed at their home. He does not know if Pinki 

accompanied the accused voluntarily.  
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18.  PW-8 Sri Girindra Nath Kalita, the IO, has deposed that on 10-05-

2010, he was attached to Mahabhairab OP, under Tezpur PS, as ASI of Police. On 

that day, the In-charge of Mahabhairab OP, endorsed to him the ejahar received 

from Sri Barun Keot for preliminary investigation. On receipt of the ejahar, the 

same was forwarded to the Officer-in-charge of Tezpur PS and accordingly, the 

Inspector Md. Abul Hussain of Tezpur PS registered it as Tezpur PS Case No. 

417/10 u/s 366 IPC. Ext.1 is the said ejahar, where Ext.1(1) is the signature with 

note of the then In-charge of Mahabhairab OP Sri Someswar Dadhara, recognized 

through correspondence. Ext. 2(1) is the signature with note of Inspector Md. 

Abul Hussain, the Officer-in-charge of Tezpur PS. In course of preliminary 

investigation, he visited the place of occurrence, that is, Nikamul Chariali, 

Tezpur, examined witnesses and drew up a sketch map of the place of 

occurrence. Ext.4 is the sketch map of the place of occurrence, where Ext.4(1) is 

his signature. On 11-05-2010, he proceeded to Goalpara along with staff and on 

the same day, he recovered the victim Smt. Pinki Keot out of the house of the 

accused Md. Mehboob Hussain, situated at Goalpara. Both the victim girl and the 

accused were recovered together from the same house. The victim was sent for 

medical examination at Kanaklata Civil Hospital, Tezpur and got her statement 

recorded on 12-05-2010 at Tezpur. The accused was arrested and produced before 

the Court. On 21-12-2010, I was transferred from Mahabhairab OP and 

accordingly, I handed over the case diary to the in-charge of the OP.  

 

  In cross-examination, he has stated that the ejahar was received at 

Mahabhairab OP on 10-05-2010 and then forwarded the ejahar to Tezpur PS for 

registering a case. On the same day, the case was registered at Tezpur PS. The 

O/C of Tezpur PS endorsed the case to the in-charge Someswar Dadhara for 

investigation. The occurrence took place on 17-04-2010. The victim was reported 

missing when she was going to the house of her friend, namely, one Rajashree of 

Rubber Bagan. He wanted to record the statement of the said girl, namely, 

Rajashree, but on search, he did not find any girl by the name Rajashree of 

Rubbar Bagan. The victim left for Rubber Bagan from Nikamul Chariali. He  

recovered the victim girl along with the accused from Goalpara, on receipt of the 

information to that effect from the informant. The family of the victim girl 

accompanied him to Goalpara. Witnessing their approach to their house, the 

victim entered the bath room. The accused was found at his home at the time of 

our search.  

     

19.   PW-9 Sri Subhas Ch. Baishya, the other IO, has deposed that on       

31-03-2012, he was attached to Mahabhairab OP, under Tezpur PS as its in-charge. 

On that day, he received the case diary of Tezpur PS Case No. 417/10, from the 

then O/C of Tezpur PS for further investigation. After going through the case 
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diary, prepared by the previous police officer ASI Girindra Nath Kalita, he found 

that the preliminary investigation was already completed. Therefore, he 

collected the medical report and having found prima-facie case being established, 

submitted the charge sheet u/s 366 A IPC against the accused Md. Mehboob 

Hussain. Ext.5 is the charge-sheet, where Ext.5(1) is my signature.   

 

ANALYSIS OF EVIDENCE : 

 

AGE OF VICTIM :  

 

20.  From the evidence of PW-1 Sri Barun Keot, the informant and 

parental uncle of the victim, has stated that the occurrence took place on a day, 

at about 4 p.m., about two years ago and at that time, his niece Ms. Pinki Keot was 

aged about 16 ( sixteen) years and she appeared in the HSLC examination. In 

cross-examination, he has stated that he does not know the date of birth of Pinki. 

PW-2 Sri Tarun Keot, the father of the victim girl, has stated that at the time of 

occurrence, Pinki was aged about 16 years and he furnished the birth certificate 

to the police, but the same was not seen in Court. He denied the defence 

suggestion that at the time of occurrence, she was aged about 18 (eighteen) years. 

PW-3 Ms. Pinki Keot, the victim, has stated that at the time of occurrence, in the 

year, 2010, she was appearing in the HSLC examination and presently, she is a 

student of degree II year, in Chariduar college, Gohpur. She has further stated 

that she was aged about 16 ( sixteen) years and denied the defence suggestion 

that in the statement given before the Magistrate, she stated her age to be above 

16 ( sixteen) years. Her mother PW-6 Smt. Saru Keot has stated that at the 

relevant time of the incident, Pinki (PW-3) was aged about 17 ( seventeen) years 

and was preparing to appear in the HSLC examination. She denied the defence 

suggestion that at the time of occurrence, Pinki (PW-3) was aged more than 18       

( eighteen) years. PW-5 Dr. Jahanara Begum, the doctor, who examined PW-3 Ms. 

Pinki Keot, on 12-05-2010, opined that she was aged around 16 ( sixteen) years 

with further opinion in cross-examination that this age may vary by two years, 

on either side.  

 

21.  Situated thus, it is seen that at the time of the occurrence, the 

victim Pinki is stated to be aged about 16 years, that is, below 18 years, but 

despite availability, no school or Birth Certificate is produced to substantiate her 

age, beyond doubt. On the other hand, the doctor (PW-5) has also stated that 

medical findings of age may vary by two years, on either side and as such, the 

victim’s age might have been 18 years. Therefore, in the absence of any 

documentary evidence, the benefit of margin of error has to go to the accused 
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and accordingly, it is held that at the time of occurrence, the victim (PW-3) 

attained the age of discretion, that is, 18 ( eighteen) years, beyond doubt.  

 

WHETHER ABDUCTED 

( CONSENSUAL ) 

 

22.  From the evidence of PW-3 Pinki Keot, it appears that initially, 
she got acquainted with the accused, over mobile phone and pursuant 
thereto, the accused got acquainted with her parents and other family 
members. The accused even accompanied her to the puja Mandaps at 
Tezpur, in the year, 2009. On the day of occurrence, at about 4 p.m., she, on 
the request of the accused, left Tezpur town to Guwahati via Mangaldoi. 
According to her, the accused took her to a room of his friend in Guwahati, 
after reaching Guwahati at about 9 p.m. On the following day, morning, at 
about 9 O’clock, the accused took her to Goalpara town and reached 
Goalpara in the afternoon. She stayed at the parental home of the accused, 
where his father and brother and sisters also lived together. After 3/4 days 
of stay at the accused’s paternal home, ‘Nikah’ was performed between 
them, admittedly on her free consent. Her evidence clearly shows that she 
on the advice of the accused even telephoned her father (PW-2) informing 
that she was well and need not worry about her. She stayed 20 (twenty) 
days at the accused’s parental home at Goalpara town and during this 
period, she talked with her father (PW-2), thrice, over phone. Her evidence 
further reveals that during this period of stay at the accused’s parental 
home, the accused in no manner misbehaved with her and this piece of 
evidence goes against her statement u/s 164 CrPC recording of which is 
proved by PW-4 Sri Dhireswar Baishya.  
 
23.  On scrutiny of the evidence of PW-1 Sri Barun Keot, the uncle 
of the victim (PW-3) and the informant, admitted that the accused often 
stayed at his home, but for not knowing his name correctly, his name was 
wrongly mentioned as Kasimuddin @ Rintu in the ejahar, Ext.1, Further, 
from the evidence of PW-1, PW-2 Sri Tarun Keot, PW-6 Smt. Saru Keot, the 
father and mother of the victim, respectively and PW-8 ASI Girindra Nath 
Kalita, the IO, as a whole, it transpires that PW-3 Pinki, the victim girl was 
recovered out of the house of the accused along with the accused, situated 
at Goalpara town. PW-7 Sri Mahesh Baishya, the cousin brother of Pinki has 
deposed that the accused used to visit the house of Saru Keot ( PW-6) and 
stayed at their home. PW-8 ASI Girindra Nath Kalita, the IO, has deposed 
that he recovered Pinki (PW-3), on 11-05-2010, from the house of the 
accused along with the accused. PW-9 SI Subhas Ch. Baishya, the then in-
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charge of Mahabhairab OP, on the basis of the evidence collected by PW-8, 
the IO, during preliminary investigation, submitted the charge-sheet, Ext.5 
against the accused.  
 
24.  From a close scrutiny of evidence of PWs, especially, the victim 
PW-3, it appears that her family members developed intimacy with the 
accused and he even stayed at her parental home at Tezpur. What it 
appears from the evidence is that the victim girl (PW-3) did not resist the 
alleged unwarranted action and approach of the accused and without 
making any hue and cry or raising any alarm, she accompanied the accused 
from Tezpur town to Guwahati by car and then to Goalpara town despite 
coming across of many people including the family members of the 
accused, she (PW-3) did not raise any protest or disclose the incident to 
anybody. She even contacted ‘Nikah’ with the accused out of free will. In 
such a situation, the victim being a fully grown up girl appears to be 
consensual to the acts of the accused, beyond reasonable doubt.  
 

25.  For the above stated reasons, this Court is of the considered opinion 

that the prosecution has miserably failed to prove the charge levelled against the 

accused, beyond all reasonable doubt.  

 

25.   Accordingly, the accused Md. Mehboob Hussain is acquitted of the 

charge u/s 366 of IPC and set at liberty forthwith.  

 

    The judgment and order, as above, pronounced in the open Court, in 

presence of both the sides, on this the 31st day of March, 2014. 

 
 

                ( A. BORTHAKUR )   

                   SESSIONS JUDGE, 

                                        SONITPUR :: TEZPUR 

Typed to my dictation and  

corrected by me, and each  

page bears my signature: 

 

 

(A. BORTHAKUR)   

SESSIONS JUDGE, 

SONITPUR :: TEZPUR 

 

Dictation taken and  

typed by me : 

 

(J.K. Muru, Steno ) 

 

* * * * * * 
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SESSIONS  CASE NO. 16 OF 2013 

 

ANNEXURE 

 

LIST OF PROSECUTION WITNESSES 

PW–1  : Sri Barun Keot, the informant 

PW–2  : Sri Tarun Keot,  

PW–3  : Smt. Pinki Keot, the victim   

PW–4  : Sri Dhireswar Baishya  

PW–5  : Dr. Jahanara Begum, the MO 

PW–6  : Smt. Saru Keot  

PW–7  : Sri Mahesh Baishya  

PW–8  : Sri Girindra Nath Kalita, the IO 

PW–9  : Sri Subhas Ch. Baishya, the IO, who submitted CS 

 

 

  LIST OF DEFENCE WITNESSES 

 

N  I  L 

 

LIST OF DOCUMENTS EXHIBITED  BY PROSECUTION 

 

Exhibit –1  :  Ejahar 

Exhibit –2  :  Statement u/s 164 CrPC 

Exhibit –3  :  Medical report 

Exhibit –4  :  Sketch Map 

Exhibit –5  :  Charge-Sheet 

 

MATERIAL EXHIBIT 

 

N  I  L 

 

DEFENCE EXHIBIT 

 

 

N  I  L 

 

                 (A. BORTHAKUR)   

                  SESSIONS JUDGE, 

                                   SONITPUR :: TEZPU 


